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MeGee Appears in Court
to Testify in Martin Case

I
Postoffice Inspector Says He Has Changed His Opinion and

No Longer Believes Myron A. Smith Wrote the Black-Han- d

Letters Judgement Influenced by Seeing the
; Martin Letters and Conferring With Kytka, the
j Handwriting Expert Talk of Recalling
j Kytka Trial May Be Very Long.

I I
Assistant United States DistrictI Attorney W. M. McCrea appeared in

9 court at the opening hour and pro-- 9

duced the lost documents, the little
Mr yellow slip and the Smith letter to
9 his son, apologizing to the court and
M' the attorneys for not having discov-9- -

' ered them in his papers before. Mr.!' McCrea stated that he did not know
9 he had them In his possession until
9 this morning when, at the request of
9' the officers, he searched his office
9 ' and found them.

9 The mooted question as to what
9): lias become of the "yellow slip" of

I j paper and a letter addressed by My
ron A. Smith to bis son, whichflhad

j troubled the court and the attorneys
If for a number of days, was settled In
If the district court in tbe case ot' the
II, state against J. II. Martin this morn-I- k

ing when a telephone ' message was
I! received from former Assistant Uni
It ted States District Attorney W. M.
I McCrea that he bad found tho paper3
If Inside of the grand jury minute book

& ,n nis I,ortfolio at ,s office in Salt
IS Uilcc. .Mr. McCrea staled that be
Ijtf would personally bring the documents
Ijjf into court, Awaiting bis arrival, tbe
III. court took a recess until 1 p. m.
If It appears that Mr. McCrea bad f

advertantly taken the jury minutes
lit ancl ine two Papers in question at the
III conclusion of the grand jury investl-- t

pations regarding tbe Smith case and
Iff placed them in bis portfolio when
U they should have been placed in tbe
R hands of tbe postoffice inspectors or
l the clerk of tbe federal court. Evert
mjt. though the assistant United States a-
lls torney had learned that the paperr
Re were missing, it did not occur to him
Wm that he had them until court orders
B for tbe documents began to be issued
mm in no uncertain terms and Shcrirt
Ik DcVinc was making strenuous efforts
m? to locate Postoffice Inspector L. A.

K McGee. Tb& discovery of the miss
S. In$ papers was announced while At- -

fiP torney Christensen was questioning
Inspector .McGce ns to what bad been
done with tbe documents.

H McGcc Explains.
K When placed on the witness stand
B this morning. Mr. McGee stated that
K be was the principal Instigator of the
B' Smith prosecution as a postoffice in- -

B spector, but that Inspector Ralph
mm Smith had been associated in the
lit casejprior to Smith's arrest. Tbe
BI papers used in evidence bad been in
91 his hands, tbe witness said, during
91 the time of tbe preliminary bearing.
91 and that ho had turned them over
K. to the United States district attorney
H at the timo of be investigation by
B tho federal grand jury. At the con- -

B elusion of the investigation, Mr. Mc- -

B Gee said the attorney returned to him
B a package of papers that bad beer
B used in the case and be had no idea
B but that all tbe handwritings of Smitli

were in the package. He kept the
M package In his desk at the Ogden fed- -

eral building and it was turned over
B to District Attorney Davis at a sub- -

Br sequent time. He saw all tho papers
W while the grand jury was in session
ySv but could not say whether the letter

mS and the yellow slip were in the pack- -

age when II waB given to him by Uni- -

9 ted States Attorney W. W. Ray.
B The storm of the morning had a
B tendency to lessen the attendance at
B the trial, so far as the ladies were
B concerned, but the men bad tbe court
B room filled at the opening hour and
9 there were many standing in tbe
9 aisle. It was expected that A. P. Blge- -

9 16w, who was on tbe witness stand
all day yesterday and a part of tho
day before, would be on the witness
stand again this morning, but, in the

Kf face of the fact that Postoffice Inspcc- -

tor McGee was on bandr Attorney
Mi Christensen called him to the witness

stand to ascertain what had become
of the lost documents, stating to tbe

1 court that be would continue the re- -

j direct examination of Mr. Bigclow at
a subsequent time. The attorney
stated that, he preferred to have the

j missing documents before him be- -

fore proceeding further and that, in- -

' asmuch as they had been found, and
would likely be In court for an af- -

tcrnoon session, he proposed a recess,
Attorney Leatherwood stated that be

J was ready to proceed without tho
long-soug- h t--f or documents, but that
bo would '.not oppose a recess.

The situation is such at thl3 lime,
H, that it is uncertain as to when the
? case will be submitted to the Jury.III All efforts are now directed toward

the 'Myron A. Smith handwritings in
' comparison with tbe blackhand letters

and the examination may reach a
I. yolnt wbereMt will be necessary for

the state to call tbe expert on hand- -

I writing, Thoo'dorc Kytka, of San Fran- -

Cisco, to rebut the testimony of other
experts. It was rumored last eve-
ning that Kytka bad been wired to re-

turn to Ogden immediately and pro- -

pare to make a thorough examination
ii of tbe Smith writings. Should the

rebuttal lead int such Uetail, all or
'! noxt week, nnd perhaps more, time,
'.J will be taken up In the further hear- -

j ing ot the ensc. '

j Afternoon Session,
j When the trialwas resumed this af- -

. tcrnoon, the court room was crowded
l' ii to its capacity and many people were
V standing In lte outside corridor.
.1?! ,." more ladies beiW present than at
4 t.lie morning sesbjon. The intorest of
'i tle afternoon centered in the 'tcstl- -

;i ' I mouy ofJostoffifi Inspector L. A.
M McGce who tcstlffml last November
4A before UnitedStaU a . Commissioner

S. T. Corn that Myron A. Smith, in
his opinion, wrote some of the black-han- d

letters. Today, however, the
would only say that there arc

striking similarities in tbe two writ-
ings and he would not say that tbe
questioned letters are in the band of
Smith.

Tbe reason for his changed opin-
ion, the witness explained, was that
be bad made further investigations
respecting handwriting and had also
seen other letters which were more
similar to the blackhand than
Smith's. He also related that he had
conferred with the handwriting ex-

pert, Theodore Kytka and also that
be had met Douglas A. Swan, an ex-

pert, who testified for the state In
tbe Martin case. These experts bad
caused him to conclude that, he was
mistaken last November.

Mr. McGee admitted that be bad
given the Smith writings careful con-
sideration at the time of the prelim-
inary hearing and that, upon that ex-

amination, he was convinced that
Smith was the writer of the black-ban- d

letters. He was reluctant to
testify at this time, as he bad not
bad time to carefully examine the ex-

hibits before him and he was not al-

together familiar with other writings,
referring to the Martin letters, which
he might be called upon to pass. He
did not claim to be an expert, al-

though be bad had seven years ex-

perience examining and comparing
handwritings. The witness had no
hesitancy in testifying to the things
ho knew and said that he would tell
the truth to the best of bis knowledge
and belief.

Changes His Opinion.
The letters chiefly called to the at-

tention of the witness were those ad-

dressed to D. C. Eccles and Ralph E.
Bristol in 1913. A magnifying glass
was handed the witness with which
to examine tho writings, after he said
be would not venture a positive an-

swer until be had an opportunity to
make a more careful examination.
Some time was taken up in looking
over the exhibits before be answered
the question whether be would now
say Myron A. Smith wrote tbe two
exhibits. The witness said be would
sajr so now, even though be bad tes-
tified to the contrary at tbe Smith
bearing.

McGee answered Attorney Chris-
tensen that he appeared before tho
grand jury against Smith and that
Smith was indicted for conspiracy to
defraud after Martin had been ar-
rested and after be had seen tbe
Martin writings, tbe indictment
against Smitli being based largely on
his handwriting compared with the
questioned letters.

Attorney Rebukes McGee.
"And yet, you were Avilling to

swear away Smith's liberty after you
had seen things to change your opin-
ion as to the Smith handwriting?"
asked the attorney.

The witness answered that the
bearing before tho commissioner was
for using mails to defraud while tbe
grand jury was investigating tbe
question of conspiracy to defraud.

"Had Martin never been arrested,
then, you would now be ready to
swear that Smith wrote the black-han- d

letters?" Christensen nsked.
"Yes, 1 think I would testified

that Smith wrote them, as there
would be nothing before mo to
change my opinion, answered tbe in-

spector.
Further examining Mr. McGee, At-

torney Christensen bad him go Into
detail regarding words and letters in
tbe Smith and the questioned letters
that had caused him to form his opini-
on last fall. The witness indicated a
number of "striking similarities" in
tbe two writings and he also began
to point out dissimilarities when the
attorney Insisted that he give only the
similarities. The witness appealed
to the court to be permitted to an-
swer the questions In bis own way,
whereupon the court remarked:

Court Orders Direct Answers.
"Go ahead and answer tbe questions

as they arc put to you. The attorney
asked you to point out tbe similari-
ties upon which you based your Judg-
ment at tbe preliminary bearing. Now,
go ahead nnd do tbat."

Respecting the addresses on the
letters, the witness said there were
greater similarities than in the body
of the writings and he went so far as
to say tbat it is possible that Smith
addressed the letter to Mrs. Ralph
Bristol. There were striking simi-
larities in the words "Ogden, Utah,"
the witness declared, but tbat at this
timo, in the face of the additional
knowledge at hand, he would not say
Smith wrote the questioned letters.

The inspector said he visited San
Francisco where he met Mr. Bristol
and Mr. Kytka, and that at tbat time
he had the Smith letters with him.
He knew of no arrangement for pay
as an expert witness, so far as bis
testimony was concerned, and that be
knew of none with Kytka. He said
he had seen both Kytka and Swan af-

ter Martin's arrest and that what they
said about tho writings went a long
way to convince him that bo wa3
wrong. The witness also stated that
the Martin writings caused him to
change bis opinion.

'Then you had to go on tbe outside
to get something to change your opin-
ion, did you?'' said Christensen.

. "I did not," replied the witness, "it
was brought to'me." . .'
' "Well," continued Christensen, "tbe

exhibits before you now are the same
as they were when you fixed your
opinion last fall. There is no change
in them, Is there?"

"I think they arc the same," said
Mr. McGee.

"Then you did have to get some-
thing from the outside to change your
opinion, did you not?" said the law-
yer.

"Yes, it was the additional infor-
mation that changed my opinion," the
witness declared.

YOUNG BOY SENT

TO PENITENTIARY

Walla Walla, Wash., April 10. Roy
Welsh, not yet 1G years old, was re-

ceived at the state penitentiary lst
night to begin his life torm sentence
for the murder of A. H. Warden, jani-
tor of a Tacoma school.

It is sajd efforts are being made
to have the boy paroled. The sen-
tencing judge had no alternative un-

der the law as the verdict was Hrst
degree murder, which carries with It
a life sentence.

FIGHT CONTINUES

NEAR TAMP1C0

Grave Fears of Wholesale De-

struction of Oil Properties
Gunboats Warned.

TWO WOMEN HANGED

Sixty Taken on Board Des
Moines German Tanker

Takes on Refugees.

Washington, April 10. Continued
fighting at Tampico, with great dam-
age to the valuable oil property there,
was reported to the state department
and navy department today in dis-

patches from the warships on the
Mexican coast. An official statement
at the state department described
the situation as to the oil properties
this way:

"Several oil tanks have been
struck, one is on fire and oil is run-
ning Into tbe river. A number of
refugees are on the warships."

The fighting at Tampico was de-

scribed as heavy, with the rebels in
possession of Dona Cecilia and Arbcl-grand-

Rear Admiral Fletcher reported
that Rear Admiral Mayo had deliv-
ered another letter to General Zara-goz- a

about the shots fired into the
Pierce oil plant from federal gun-
boats. Grave fears are felt here that
there may be wholesale destruction
of the properties.

Assurance was received that all
American women and children have
been gathered into places of safety.

Late Reports to Navy.
Latest reports to the navy depart-

ment were summarized in this state-
ment:

At 3 p. m., Thursday, Admiral
Mayo reported from Tampico to Ad-

miral Fletcher at Vera Cruz that
there had been but desultory firing
since daybreak. Two women have
been reported hanged for attempting
to release prisoners from cuartel. A
constitutional prisoner has been re-

ported hanged for having bullets in
bis possession.

"At 10 p. m., Admiral Mayo re-

ported further that there was a lull
in the fighting during tbe afternoon.
The Vera Cruz moved up to the vi-

cinity of Tolisi road at 3 p. m., and
did some firing. There was also
fighting in trenches near Altamira.
Admiral Mayo has delivered another
letter to General Zaragoza relating to
damage by gunboats to the Plerco
oil plant. An oil tank at Arbolgrande
was on fire at S:30.

"Sixty women and children have
been taken on board tbe Des Moines
and all American women and chil-
dren have been brought up from
points on tbe river below the city,
except at La Bara. Those who were
there have gone aboard tbe German
tanker Osago. Admiral Mayo empha-
sizes that refugees desire refuge, not
removal."

Secretary Daniels said this morn-
ing tbat he had not been informed
of the issuance by Admiral Mayo cr
any ultimatum to tho federal com-
mander at Tampico to cease firing
from the gunboat into the city.

Monterey Is said to be quiet.

! insCAPlj

Newark, N. J., April 10. Captain
John Hanson, master of a stono
barge, was knocked into Newark bay
yesterday and drawu Into a govern-
ment sand sucking dredge half a mile
away. His dismembered body was
carried through a fourtcen-Inc- h pipe
two thousand feet long out into the
Newark meadows.

The barge, .May Madison, was be-
ing towed from Newark to New York
by a tug. In passing through the
draw of a railroad bridge the barge
butted into a stone pier and threw
Captain Hansen overboard.

An hour afterward Captain Hansen
had fallen from the barge, the four
men at the further end of the pipe
on the Meadows wore surprised to
see parts of a man's body shot out
of the pipe with the flood ot sand
and water.

The sections formed a complotc
man's body. In a pocket papers were
found Identifying 'tho body as that
of Captain Hanson.

SESSIONS DENIES

INJUNCTION PLEA
(

i

i

Claims Federals Did Not Come
Into Court; With "Clean

Hands."
.

CLAUSE? INVALID
)7

Killifer Scored: as Unreliable
Court of Equity Does Not

Protect Unfair Practices.

Grand Rapids, ,,1MIch., April 10.
Judge Clarence W. Sessions, in the
United States district court, today
denied the application of the Chicago
Federal league club for an injunction
enjoining Catcher William Killifer.
jr., from playing with the Philadel-
phia National league club.

The judge denied the application on
the ground that the Chicago Federal
league club did not come into court
"with clean hands." The decision
also holds the reserve clause is not
valid.

The decision holds that- - the con-
tract of January 8, 1914. by which
Killifer agreed to play with the Chi-
cago Federal league club, and the con-
tract of January J20, which he made
on jumping back .to the Philadelphia
National league club, arc "in form
valid and binding on the parties
thereto."

Killifer Is Scored.
Killifer is scored for making the

contracts, the decision reading:
"This record shows that the defend-

ant Killifer is a "baseball player of
unique, exceptional and extraordinary
skill and expertnoss. Unfortunately
the record also shows that he Is a
person on whose pledged word little
or no reliance can bo placed or who
for gain to himself, neither scruples
nor hesitates to disregard and violate
bis express engagements and agree-
ments."

After conceding the validity of the
1U14 contracts, the decision says:

Questions to Decide.
"The questions here presented and

requiring consideration are those:
"First, arc the provisions of tltc

1013 contract between tbe defendants
relative to the reservation of the
player for the succeeding season, val-
id and enforcable? and,

"Second, arc the plaintiffs by their
own conduct, barred from seeking re-
lief in a court of equity?

"The leadingtoTnorlties, with pos
sibly one exception, are agreed that
the executory contracts of this nature
can neither be enforced in equity nor
form the basis of an action at law
to recover damages for their breach-
es. The reasons for the decisions arc
that such contracts are lacking in the
necessary qualities of definiteness,
certainty and mutuality.

1913 Contracts Lacking.
"The 1913 contract botween these

defendants, relative to the reservation
of the defendant Killifer, for the sea-
son of 1914, is lacking in all of these
csseniial elements. It is wholly un-

certain and Indefinite with respect 10
salary and also with respect to terms
and conditions of the proposed em
ployment. It is nothing more than
a contract to enter Into a contract
in the future, if the parties can then
agree to contract. Although it is
founded on sufficient consideration,
it lacks mutuality because the Phila-
delphia club may terminate it at any
time on ten days' notice, while the
other party has no such option and is
bound during the entire contract peri-
od. A contract exists, but, if bro-
ken by either party, the other is
remediless because the courts are
helpless either to enforce its perform-
ance or to award damages for its
breach.

"Clean Hands" Cardinal Principle.
"The principle embodied in the

maxim, 'He who comes into equity
must come with clean hands,' is a
cardinal one lying at the foundation
of equity jurisprudence. The prin-
ciple thus broadly enunciated Is pe-

culiarly appropriate and applicable to
cases like tbe present one where re-

lief will not be granted as a matter
of strict right, but must result from
tlie exercise of a sound judicial dls
cretion. Measuring aud testing their
conduct by this rule, are the plalntlfrs
In court with clean bands? Knowing
tbat the defendant Killifer was under
a moral If not a legal obligation to
furnish his services to the Pennsyl-
vania club for the season of 1914, they
sent for him and by offering him a
longer term of employment and much
larger compensation Induced him to
repudiate his obligation to his em-
ployer. In so doing a wilful wrong
was done to the Pennsylvania club,
which was none-lhe-lcs- s grievous and
harmful because tbe Injured party
could not obtain legal redress in and
through the courts of the land. Can
It be doubted that If the plaintiffs
bad not interfered. Mr. Killifer would
have carried out his agreements with
the Philadelphia club in honestv nnd
good faith?

Both Open to Censure.
"Killifer expected to derive a bene-

fit and a profit from their contract
and both knew that such contract If
performed would work a serious in-

jury to tho Philadelphia club. The
conduct of both is not only open to
criticism and censure, but is tainted
with unfairness and injustice, if not
with actionable fraud. To drive a
shrewd bargain is one thing and to
resort to unfair and unjust practices
and methods in order to obtain an ad-
vantage over a business rival or com-
petitors, is another. Courts of equity
may protect and enforce the former,
but will not sanction nor lend their
aid to the latter. While it is true
that the plaintiffs and Mr. Killifer
have entered into a legal and binding1
contract for the breach of which the
one may be compelled to respond In
damages to tbe other, it 13 also true

that, because both have acted wrong-
fully and in bad faith, a court of
equity will neither adjust their dif-
ferences nor balance their equities.

Injunction Is Denied.
"The motion for an Injunction must

be denied; not because the executory
part of the 1913 contract between the
defendants was of superior or any
legal force and effect; not because tbe
contract between plaintiffs and de-
fendant Killifer Is not In itself such
a 0110 as tlie courts will enforce; not
because there are any equities In
Killifer's favor which excuse or ex-
empt him from the performance of bis
engagements; and not because the
merits of the controversy aro with the
Philadelphia club; but solely because
the actions and conduct of the plalu-tiff- s

in procuring the contract, on
which their right to relief is and must
be founded, do not square with one
of the vital and fundamental princi-
ples of equity which touches to the
quick tbe diginlty of a court of con-

science and controls its decision re-
gardless of all other considerations."

Attorney Stuart E. Knapp, local
counsel for the Chicago Federal league
club, after receiving the decision of
Judge Sessions, said that the Chicago
Federal club would now probably
bring suit for damages against Killi-
fer.

WOMAN EXPLORER

SEND1REP0RT

Makes Thorough Study of
Peoples From Siberia to

Sumatra Islands.

TRACES AMERICAN
Believes Ancient Settlers Came

by Sea at Very Remote
Period.

Washington, April 10. After a
thorough study of the peoples along
tbe fringe of Asia from Siberia to
Sumatra in her effort to trace the
original American, Mrs. Harriet Chal-
mers Adams, one of America's fore-
most women explorers, in a. commu-
nication to the National Geographic
society today expresses the opinion
that tho ancient "Americ" peoples
came bv sea, possibly in broken
stages, from Asia. Mrs. Adams has
just returned to this country. In
her communication she says:

"This earlier Immigration, however,
was at a very remote period, for our
prehistoric monuments point to an
indigenous culture. A branch of an
old world race, these 'early Ameri-
cans' evolved to their highest civiliza-
tion on new world soil."

Mrs. Adams is confident that a
closer study of the Indo-Chines- e

branch or the yellow race, tlie Malay,
Chinese and Tibetan, as compared to
our historic civilization, will shed
new light on the problem of tracing
the original American.

Although scientists are said to
agree that America was peopled by
way of tho northwest, Mrs. Adams
doubts that all Americans came this
way. In the Philippines, Mrs. Ad-

ams saw Ifugaos warriors who re-

sembled Aymara chiefs of the Andean
highlands in spite of the difference
in climate.

"This is not strange when we class
the Ifugaos as Malays of the Indo-Chines-

branch of the yellow race
and believe that ancient America was
peopled from Asia," declares Mrs.
Adams. "Not only among certain
Malay mountain tribes, but also in
westorn China was I constantly re-

minded 'of thing's Americ," but never
among a low grade of civilization,
only when among people of ancient
lineage." In olden days, great war
canoes were paddled by many oars-
men from one south sea island to an-

other. It seems likely that in this
fashion men set sail from tho Malay
peninsula, with their wives and chil-

dren, food, household goods and do-

mestic animals aboard, and, aided by
wind and tide, reache tbe promised
land, some palm-fringe- d isle in the
tropic sea."

Mrs. Adams has records of many
small boats that apparently were
blown across the Pacific, one of them
a Japanese fishing boat which landed
its unwilling immigrants alive and
well on California soil two years ago.

SUSPECTS TO

BE DEPORTED

Senora Committee Makes Out
List of One Hundred

Huerta Sympathizers.

Douglas. Ariz., April 10. A special
to the Dispatch from Naco last night
states tbat the Sonora "expatriation
committee," headed by General Ygna-ci- o

Pesqucira, arrived at Cananea yes-
terday aud made out a list or one bun-rde- d

"or more suspected Huerta sym-
pathizers to be deported. Tbe name
of one American. J. M. GIbbs, a com-
mission merchant, now said to be in

Los Angeles, appenrs on the list. Gibbs
is said to be in Los Angeles, and it
Ih believed his "deportation" will take
tho form of debnrment from future en-tr-

Into Sonora.
AJ1 the rest arc said to be Mexi-

cans. Reports say that large num-

bers of Mexicans in tbe towns south
of here are preparing to anticipate the
iommlttcc by leaving tbe country
lmmcdiatcl3 on the theory that they
will be able to return quietly and with-
out molestation later, which would be
impossible, once tbey were officially
"deported."

IbVU

MANDAMUS PROCEEDINGS IN NEW

,

I
HAVEN CASE ARE ORDERED I

din

Interstate Commerce Commission Will Take Action Immedi- - $f
ately to Coiripel Production of Books and Papers to Dis- - f?close Financial Dealings Between Railroad and Bil- - 5

lard Company Witnesses Flatly Refuse to i$
Answer Questions Regarding Deal--

ings Involving Millions. f

RIGHT OF COMMISSION IS DENIED I
Chief Counsel Folk to Open Action at New Haven Testi fce

mony of Charles S. Mellen Delayed to Await Outcome of J

Legal Action Both Congress and Commission De-- ug'

fied by Defense Treasurer of Railroad Com f&

pany Only Man Willing to Testify He H
Gave Evasive Evidence.

Washington, D.'C., April 10. Man-
damus proceedings to compel the pro-
duction of books and papers to dis-
close financial dealings between tbe
New Haven railroad and tbe Billard
company will be started immediately
by the interstate commerce commis-
sion.

Chief Counsel Folk announced tbat
be would bring the proceedings, prob-
ably at New Haven. His decision
came at tbe end of a morning of ex-
amination of witnesses who refused
to answer questions intended to de-
velop evidence of dealings involving
millions of dollars. On the advice
oT their attorneys, they denied the
right of the interstate commerce com-
mission to inquire into the tinancial
affairs between tbe company and the
railroad.

When the hearing adjourned, there
was a probability tbat the testimony
of Charles S. Mellen, former president
of the New Haven system, might be
delayed to await the outcome or the
mandamus proceedings.

Washington, April 10. Further in-
quiry Into the financial affairs of the
New Haven railroad was begun by
tbe Interstate commerce commission
today after several weeks of investi-
gation of the books of the company.
The inquiry, under the direction of
Commissioner McChord, Is being
made in compliance with a senate
resolution directing the commission
to develop all facts regarding tbe
New Haven's banking connections;
tlie purchase or its subsidiary prop-
erties, the money paid Tor them and
the emoluments or commissions paid
for negotiating the various transac-
tions.

Mr McChord announced tbat tbe
principal subject to be considered at
present was the relation of the Bil-

lard company to the financial opera-
tion of the New Hnvcn. Walker D.
Hines, counsel for. the present man-
agement, said at the opening that It
was the policy of Cbairruan Elliott
and the present management to co-

operate in every way with the com-
mission and furnish all information.

Witness Refuses to TesVfy.
Harry V. Whipple, president of the

Merchants National bank of New
Haven, Conn., the first witness, re-

fused to testify as to his business
relations with tbe Billard company.
He said ho was not now a stockhold-
er in that company but had been up
to last fall.

"To whom did you sell your stock
in the Billard company?" ho was
asked.

"I must decline to answer that ques-

tion because I consider it as an in-

vasion of my personal rights," replied
Whipple.

Judge Stoddard, counsel for the
New Haven, explained Mr. Whipple's
declination to reply.

Jurisdiction Challenged.
"We challenge the rights and the

jurisdiction or the commission," said
he, "to inquire into any act of the
Billard company. Our conclusion is
that such an inquiry would be beyond
the scope of the commission's author-
ity. Acting on that conluslon, we
have decided to decline to answer
questions relating to such matters."

"Were there any relations between
the Billard company and tbe New
Haven during your incumbency as
treasuuer of tbe Billard company?"
Mr. Whipple 'was asked.

Witness Again Declines.
The witness again declined to an-

swer by advice of counsel
"Suppose," suggested Chief Counsel

Folk of the commission, "that it can
be shown that tbe Billard company
owes the New Haven railroad many
millions of dollars, do you think tbat
it would be desirable to conceal this
fact, in view of the desire of the sen-
ate for the information."

"I think," Interrupted Judge Stod-
dard, "tbat the senate resolution has
gone far beyond the powers either
of this commission or of congress.
Neither tbe commission nor congress
has any power to investigate the re-

lations, if any, ot the Billard company
and tbe New Haven railroad."

Declines in Every Instance.
A series of questions was put to

Whipple, intended to develop evi-

dence or financial relations between
the Billard company and the i'ew
Haven, or the Billard company and
tbe New England Navigation com-
pany, He declined in every instance
to answer. He refused to say wheth-
er there had been a transaction be-

tween the Billard company and the
New England Navigation company in.
volvlng ?21,000,000; whether tbe New
Haven, through its subsidiary, the
New England Navigation company,
did not advance to John L. Billard a
million dollars on his four promis-
sory notes, or whether Billard was
Indebted to the New England Naviga-
tion company for 52,000,000.

Counsel for the commission said

1

Mr. Whipple had been directed by
subpoena to bring books, documents
and contracts of the Billard company,

"Are you prepared," he inquired,
"to produce those books and docu-ments-

"I am not," Whipple responded,
and declined to say whether his re- -

fusal was or was not because tlie H
books were too bulky. H

Bank President Also Refuses. HI
To Samuel Hemingway,, president

of the Second National Bank ot New HI
Haven, a similar line of questions Kl
was put. He also declined to an- - E
swer. His counsel. Homer S. Cuin- - LU
mings of New Haven, said he had ffl
concluded that "responses to such in- - iflquiries by the witness would be in- -

appropriate, as they were quite bo- - H
yond tlie powers of the commission."

"Suppose It could be shown," sug- - JM
gested Mr. Folk, "that the Billard
company was owned and controlled
by the Now Haven road through dum jH
my directors and officials? Wo lv-J- M

that have nothing to do with an
Into tlie New Haven's financial

transactions?"
"I don't regard this," said Mr. Cum-ming-

"as a proper tribunal to con- -

duct this Inquiry. Congress bas no 'IH
power to investigate tbe Billard com-pany-

"Even though," interjected Mr. jH
Folk, "the Billard company be a hold- - iH
ing company of an interstate rail- - -
road?" p

"I am not on the witness stand," mth- -

responded Mr. Cummings. E;V
' Witnecses Refusal Recorded. ftstf

By direction of Commissioner Mc- - Ma.1
Chord the record of the progeedings
to show that the witucsscs refused yjj
to answer essential questions In the Iflfcl
face of a ruling by the commission aflR
that the question be answered and s ?P?5
despite tbe order witnesses persisted 11
in their refusal. Sfy

A. S. May. traisuror of the New
Haven, lestiried that the road did not
hold securities of tbe New England ,9

Navigation company, but did own all
the stock. fi

"What obligations or John L. Bil- - iSM
lard, or of the Billard company were
held by the New Haven or the New
England Navigation company?" - iifjl

Treasurer May Reply. ?MI
"Only such," replied Mr. .May, ' as

were necessary n the conduct of the mMs
affairs of the New Haven." E"Did Mr. 'Billard give his note to wM
tho New England Navlcation com- - mS
pany for $2,742,500?" HJ

"I think so." IMfl
"What transaction did that note H9

represent?"
"It is impossible," responded the mim

witness, "for mc to explain all the Eldetails, but I think the transaction R"J
was' in connection with the acquis!- - gjj
tion of Boston and Maine stock." El

Mr. May said he knew nothing BtJ
about a million dollars said to have Wm
been turned over by the New England jKJ
Navigation company to Billard. ilfl

FRIEDS OF FOUR 1
GUNMEN HOPEFUL 1
New York, N. Y., April 10. An af- - jH

fidavit purporting to establish an alibi
ror "Dago Frank" Cirofici; a note
from Frank Moss, lormer assistant
district attorney, attacking the crcdi-bilit- y

of two witnesses at tho trial
ot Charles Becker and the gunmen; BH
and an alleged discrepancy in the de- -

cision of the court of appeals which fl

reversed Becker's conviction were the F

points about which counsel for tho
gunmen, doomed to die on Monday for UH
the murder of Herman Rosenthal, ccn- - IjH
tered their fight today. LH

Tho arridavlt, that or "Pinkie" Reo, IHemployed in a Harlem dance hall, liH
who swears that he saw "Dago Frank' hiH
far from the scene of the murder f'Habout the time it was committed, was
rushed to Governor Glynn by special EH
messenger.

Tho note written by Frank Moss ijH
concerning the two witnesses, ljubaii
and Margolis, was placod in tbe hands
of C. G. F. Wahle, the gunmen's chief
counsel, today. "Mr. Moss's note, IHsaid Wablc, "shows' that he did not IHbelieve Luban was truthful. Yet he
placed him on the stand as a witness. ijH
We shall get those notes before the IHgovernor as soon as possible. If

we again rail to move the governor
then we will appeal to some justice IHor the supreme courL" lH

Fighting at San Pedro.
Juarez, Mcx., April 10. An official jHreport from General Villa stales that jH

the reinforced rebels again attacked jjH
San Pedro today aud they were fight- - JHing in the streets- -


